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	THIS WEEK

Mon    29th      Chap 4   Bill of Rights / First Amendments
Tues    30th      Chap 4   Religion / Speech
Wed    31st       Chap 4   Speech 

                        ARTICLE DUE – Civil Liberties 
Thurs    1st       Virtual Thursday ( ONLINE)  Speech / Assembly
Fri         2nd      NO SCHOOL
OVER THE WEEKEND – First Argumentative Essay Practice, the link is online
                                             It is open Thursday to Sunday – Early is better!

NEXT WEEK
Mon      4th     Chap 4
Tues      5th       Chap 4

Wed      6th     Chap 4

Thurs    7th      Chap 4

Fri         8th     Chap 4 Exam
                      ARTICLE DUE – Civil Liberties

AP EXAM IS MAY 3rd, We have Less than 40 days at this point, hope you plan to come prepared EVERYDAY to class and start Reviewing on your own.

	Chapter 4 
Make sure and Pay attention to Court Cases, not all are on this wordlist, so consult the powerpoint also
incorporation theory 

establishment clause 
free exercise clause

school vouchers
Engel v Vitale

Ten Commandments

prior restraint 

symbolic speech 
fighting words 

commercial Speech

clear and present danger 

Defamation of Character 

slander 

libel

actual malice 
public figures  

Gag Order

Writ of Habeus Corpus

Arraignment

exclusionary rule

civil liberties 


Chapter 4    Civil Liberties

Top of Form

After students have read and studied this chapter, they should be able to:

· Understand the meaning of civil liberties. 

· Understand how the Bill of Rights came to be applied to state governments through the Fourteenth Amendment, and the time frame in which this happened.

· Identify the constitutional basis for freedom of religion, and distinguish the establishment clause from the free exercise clause.

· Describe current law on the establishment of religion, especially as it pertains to the public schools (aid to church schools, prayer in schools, evolution).

· Describe current law on the free exercise of religion.

· Describe current law on the freedom of expression.

· Explain the principle of no prior restraint.

· Define symbolic speech and commercial speech.

· Explain historical tests that have been applied to freedom of speech, especially the doctrines of “clear and present danger” and the “incitement test.”

· Explain the current Supreme Court definition of obscenity.

· Define slander and libel.

· Explain limits on speech on campus.

· Describe current law on freedom of the press.

· Define libel.

· Explain free press and fair trial.

· Describe current law on the right to assemble and petition the government.

· Explain the development of the “right to privacy.”

· Give the current state of the law on abortion.

· Explain the current debate concerning the issue of the right to die.

· Examine the conflict between privacy rights and security issues.

· Identify the civil liberties pertaining to criminal rights, including limitations on police conduct, defendant’s pretrial rights and defendant’s trial rights.

· Explain the Miranda rule and the exclusionary rule.

Give the limitations the Supreme Court has imposed upon the use of the death penalty.
Summary Overview

Americans have long believed that limits on the power of government are an essential part of what makes this country free. Restraints of the actions of government against individuals are referred to as civil liberties. The first ten amendments to the U.S. Constitution—the Bill of Rights—place such restraints on the national government. Originally, the Bill of Rights limited only the power of the national government, not that of the states. Gradually, however, the Supreme Court accepted incorporation theory, under which no state can violate most provisions of the Bill of Rights.

Beginning with the case Gitlow v. New York (1925), the Supreme Court extended the free speech provisions of the First Amendment to include protections from state government interference. Other cases followed gradually, incorporating the freedoms of the Bill of Rights to protect citizens in both national and state settings.

The First Amendment protects against government interference with freedom of religion by requiring a separation of church and state (under the establishment clause) and by guaranteeing the free exercise of religion. Controversial issues that arise under the establishment clause include aid to church-related schools, school prayer, the teaching of evolution versus creationism, school vouchers, the placement of religious displays on public property, and discrimination against religious speech. The government can interfere with the free exercise of religion only when religious practices work against public policy or the public welfare.

The First Amendment protects against government interference with freedom of speech, which includes symbolic speech (expressive conduct). The Supreme Court has been especially critical of government actions that impose prior restraint on expression. Commercial speech (advertising) by businesses has received limited First Amendment protection. Restrictions on expression are permitted when the expression may incite imminent lawless action. Other speech that has not received First Amendment protection includes expression judged to be obscene or slanderous. The First Amendment also protects against government interference with the freedom of the press, which can be regarded as a special instance of freedom of speech. Speech by the press that does not receive protection includes libelous statements.

Free speech on campus becomes a somewhat complicated issue when students, as opposed to the school administration, undertake controversial actions. At the University of Missouri, following a series of racially charged incidents, protesting students tried to prevent campus reporters from covering their activities. Students have been sometimes been accused of “political correctness” when they condemn language that may be insensitive or even racist. Of course, criticizing other people’s speech is a way to exercise freedom of speech.

Under the Ninth Amendment, rights not specifically mentioned in the Constitution are not necessarily denied to the people. Among these unspecified rights protected by the courts is a right to privacy, which has been inferred from the First, Third, Fourth, Fifth, and Ninth Amendments. Whether an individual’s privacy rights include a right to an abortion or a “right to die” continues to provoke controversy. Another major challenge concerns the extent to which Americans must forfeit civil liberties to control terrorism.

The Constitution includes protections for the rights of persons accused of crimes. Under the Fourth Amendment, no one may be subject to an unreasonable search or seizure or be arrested except on probable cause. Under the Fifth Amendment, an accused person has the right to remain silent. Under the Sixth Amendment, an accused person must be informed of the reason for his or her arrest. The accused also has the right to adequate counsel, even if he or she cannot afford an attorney, and the right to a prompt arraignment and a speedy and public trial before an impartial jury selected from a cross section of the community. In Miranda v. Arizona (1966), the Supreme Court held that criminal suspects, before interrogation by law enforcement personnel, must be informed of the right to remain silent and the right to be represented by counsel. The exclusionary rule forbids the admission in court of illegally obtained evidence. There is a “good faith exception” to the exclusionary rule: evidence need not be thrown out owing to, for example, a clerical error in a database. Under the Eighth Amendment, cruel and unusual punishment is prohibited. Whether the death penalty is cruel and unusual punishment continues to be debated.
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I. The Constitutional Bases of Our Liberties
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	Chapter 5    Civil Rights

LEARNING OBJECTIVES

After students have read and studied this chapter, they should be able to:

· Define civil rights and explain the difference between civil rights and civil liberties.

· Describe the attempts to grant civil rights to African Americans following the abolition of slavery, including the Thirteenth, Fourteenth, and Fifteenth Amendments, and the Civil Rights Acts of 1865-1877.

· Explain how these initial attempts were frustrated by the courts.

· Describe the obstacles to political participation by African Americans.

· Explain the impact of the Supreme Court’s decision in Brown v. Board of Education of Topeka.

· Explain the difference between de facto segregation and de jure segregation.

· Indicate the role of violence in the struggle for African American civil rights.

· Describe King’s philosophy of nonviolence and define civil disobedience.

· Describe the key provisions of the Civil Rights Act of 1964.

· Describe the impact of the Voting Rights Act of 1965.

· Describe the goals and tactics of the women’s suffrage movement.

· Describe the creation of the modern women’s movement.

· Describe the attempt to win the ERA.

· Describe other major modern feminist issues.

· Explain what Title VII of the Civil Rights Act of 1964 provides. 

· Define sexual harassment, wage discrimination, and the glass ceiling. 

· Explain the impact of Hispanic immigration

· Describe governmental attempts to deal with the issue of illegal immigration

· Define affirmative action and explain why it was originally established.

· Describe the limits the Supreme Court has placed on affirmative action.

· Provide the most important provisions of the Age Discrimination in Employment Act of 1967. 

· Give the most important provisions of the Americans with Disabilities Act of 1990 and some of its limits.

· Provide the circumstances under which the modern gay and lesbian rights movement began.  

· Define sodomy laws and explain how they were upheld in Bowers v. Hardwick and rejected in Lawrence v. Texas. 

· Explain “don’t ask, don’t tell.”

· Give the current state of the same-sex marriage controversy (the Defense of Marriage Act of 1996, the proposed constitutional amendment, civil unions in Vermont, and same-sex marriage in Massachusetts). 

Explain the legal status of juveniles, especially with regard to civil rights and criminal rights.
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Chapter 5 Summary Overview

In spite of the words in the Declaration of Independence that “all Men are created equal,” the majority of the population had few rights in our nation’s early years. Before the Civil War, most African Americans were slaves, and slavery was protected by the Constitution. Amendments to the Constitution after the Civil War ended slavery gave African Americans citizenship and the right to vote. Congress passed civil rights legislation to assign criminal penalties for interfering with these amendments in the 1870s. These actions by Congress became dead letters in the statute books. In 1892, the landmark case, Plessy v. Ferguson further eroded the constitutional protections of African Americans by endorsing the concept of separate but equal in the segregated administration of commercial facilities, housing, education, and transportation systems.

It was nearly 75 years from the initial efforts to advance civil rights before segregation was declared unconstitutional by the Supreme Court in Brown v. Board of Education of Topeka (1954) in which the Court stated that separation implied inferiority. In 1955, the modern civil rights movement began. The Civil Rights Act of 1964 bans discrimination in employment and public accommodations on the basis of race, color, religion, gender, or national origin. The Voting Rights Act of 1965 outlawed discriminatory voter-registration tests and authorized federal voter registration. Civil rights for all citizens are protected by the Fourteenth Amendment to the U.S. Constitution and, in particular, by the due process and equal protection clauses. The courts have developed a series of tests to use when considering cases of possible discrimination. Strict scrutiny, the most rigorous of these, applies to such suspect classifications as race, religion, and ethnic minorities. Intermediate, or exacting, scrutiny is employed in cases involving women’s rights. Rational basis review is the easiest standard for the government to meet, but it has been used to protect gay men and lesbians.

Affirmative action programs to remedy past discrimination against minorities and women have been controversial because they may lead to reverse discrimination against majority groups or even other minority groups. United States Supreme Court decisions and state actions have limited affirmative action programs. Other groups have struggled for equality through American history; Latinos, Asians, and Native Americans among them. Today, most immigrants come from Asia and Latin America, especially Mexico. Many are unauthorized immigrants (also called illegal aliens or undocumented workers). The percentage of Latinos, or Hispanic Americans, in the population is growing rapidly. By 2050, non-Hispanic whites will make up less than half of the nation’s residents. While Asian Americans on the whole have integrated successfully into American society, they still face discrimination. Native Americans, still recovering from past federal policies favoring assimilation and land forfeiture, are turning to new sources of income such as gambling casinos.

In the early history of the United States, women had no political rights. After the first women’s rights convention in 1848, the women’s movement gained momentum. Not until 1920, however, when the Nineteenth Amendment was ratified, did women obtain the right to vote nationwide. The modern women’s movement began in the 1960s in the wake of the civil rights and anti-Vietnam War movements. Efforts to secure the ratification of the Equal Rights Amendment failed, but the women’s movement has been successful in obtaining new laws, changes in social customs, and increased political representation for women. Federal government efforts to eliminate gender discrimination in the workplace include Title VII of the Civil Rights Act of 1964, which prohibits gender-based discrimination, including sexual harassment on the job.

The modern gay rights movement began with a protest at a New York City bar in 1969. After the movement gained steam with a 1993 Hawaii Supreme Court ruling that denying marriage licenses to lesbian and gay couples might violate the equal protection clause of the Hawaii constitution, Congress passed the Defense of Marriage Act (DOMA) in 1996, banning federal recognition of state sanctions for same-sex marriages. In 2003, a United States Supreme Court decision invalidated all sodomy laws. In June 2013, the Supreme Court in United States v. Windsor ruled that the provision of DOMA that banned federal recognition of same-sex marriages performed by the states was unconstitutional. Another decision by the court allowed same-sex marriage to become legal in California in the same year. An ever-larger number of state and federal judges used the arguments contained in Windsor to overturn marriage bans across the country. Finally, in June 2015, the Supreme Court overturned the remaining state-level prohibitions in Obergefell v. Hodges, making recognition of same-sex marriage the law of the land. The rights of transgendered persons moved into the spotlight in 2015 and 2016 as various municipal and state governments began passing laws banning transgender persons from using public restrooms that did not accord with the sex listed on their birth certificates. In response to such a ban in North Carolina, the Obama administration announced that any such ban in a public school would threaten the school’s access to federal funding. Several states sued in an effort to reverse this decision.

In 2003, a Supreme Court decision effectively invalidated all remaining sodomy laws that criminalized specific sexual practices. Many states, cities, and counties now have laws prohibiting at least some types of discrimination based on sexual orientation. Gay men and lesbians gained the right to serve openly in the military in 2011. In 2015, the Supreme Court established constitutional right to same-sex marriage. Recently, the rights of transgender persons have become a major issue.
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